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Abstract: Judges play a crucial role in interpreting legal principles beyond written law to ensure justice,
as outlined in Article 5 paragraph (1) of Law No. 48 of 2009. This principle allows judges to exercise
discretion and align decisions with societal values of fairness, particularly in industrial disputes
impacting individuals' well-being. The study examines existing regulations for industrial dispute
resolution, identifies weaknesses in achieving justice, and proposes reconstructing ultra petita principles
to prioritize justice. Currently, Law No. 2 of 2004 governs industrial dispute resolution, emphasizing
mediation or conciliation before proceeding to the Industrial Relations Court. Decisions from this court
can only be challenged via cassation at the Supreme Court, as appellate procedures are absent. However,
the justice system faces challenges as judges' decisions often rely solely on statutory provisions,
neglecting broader considerations of fairness, benefit, and legal certainty. Such limitations can
exacerbate disputes and provoke controversy among stakeholders. The research highlights the need to
reconstruct ultra petita principles to enable judges to deliver equitable and pragmatic decisions, even if
they exceed the claims requested by parties. Although Article 178 paragraph (3) HIR and Article 189
paragraph (3) RBg assert the principle's rigidity to ensure legal certainty, exceptions should be allowed
to uphold justice. This approach reinforces the judiciary's role as a forum for fairness and legal balance.
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1. Introduction

The development of employment policies constitutes an integral part of Indonesia's national
development strategy, rooted in achieving a comprehensive welfare state [17. This vision is based on
Pancasila and the 1945 Constitution of the Republic of Indonesia. Article 27(2) of the 1945 Constitution
guarantees every citizen the right to decent work and a livelihood that aligns with human dignity, while
Article 28C (1) emphasizes the right to self-development through the fulfilment of basic needs [27.
Similarly, Article 28D (1) provides guarantees for equal protection under the law, including fair
treatment in employment relationships [37]. Together, these provisions form a legal framework that
underpins Indonesia’s labour law and justice system.

Indonesia’s industrial dispute resolution framework prioritizes non-judicial mechanisms as the first
step toward resolving conflicts. These mechanisms include bipartite negotiations, mediation,
conciliation, and arbitration [47. Bipartite negotiations, governed by Article 136 of Law No. 13 of 2003,
involve direct dialogue between employers and employees or their representatives [57. This process
aims to achieve consensus based on mutual agreement, reflecting cultural norms of deliberation and
compromise. However, the absence of enforceable outcomes in unresolved cases limits the effectiveness
of this mechanism.

Mediation, another essential avenue, involves a neutral mediator facilitating discussions to resolve
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disputes related to workers’ rights, interests, employment terminations, or inter-union disagreements.
Similarly, conciliation relies on impartial conciliators to guide parties toward agreement, particularly in
disputes concerning employment terms or union conflicts [67]. Both mechanisms emphasize dialogue
and impartiality, creating opportunities for amicable resolution without resorting to formal judicial
processes. Arbitration, reserved for disputes involving interests or inter-union conflicts within
companies, offers binding decisions that are not subject to judicial review [77]. This mechanism ensures
finality and expediency but is limited to specific types of disputes.

When non-judicial mechanisms fail, disputes escalate to the Industrial Relations Court, a specialized
body operating within district courts. The court addresses disputes concerning rights, interests,
employment terminations, and inter-union conflicts [87. FFor disputes involving interests and inter-
union disagreements, the court’s decisions are final and non-appealable to the Supreme Court [97].

The court applies civil procedural law, as outlined in Law No. 2 of 2004, to expedite resolutions and
minimize costs. This is particularly beneficial for workers pursuing claims below IDR 150 million, as
they face reduced financial barriers to accessing justice [107].

The principle of ultra petita, which permits judges to issue rulings beyond the claims presented by
plaintiffs, has long been debated in Indonesia’s legal system. Article 178(8) of the Herzzene Indonesisch
Reglement (HIR) and Article 189(3) of the Rechtsreglement Buitengewesten (RBg) explicitly prohibit such
decisions [117]. However, the application of this prohibition in industrial disputes has been inconsistent,
leading to inefticiencies and prolonged legal battles.

While wultra petita decisions can address broader issues not explicitly raised by disputing parties,
their misuse risks undermining procedural integrity. For instance, in disputes involving employment
termination, judges may need to consider factors beyond the immediate claims to achieve substantive
justice [127]. However, excessive reliance on wultra petita can create legal uncertainty, complicate
enforcement, and challenge the balance of rights and obligations in industrial relations.

Reconstructing the regulatory framework governing ultra petita is essential for ensuring justice and
legal certainty in industrial dispute resolution. Clear guidelines on the permissible scope of judicial
discretion would help standardize the application of wltra petita, preventing judicial overreach while
enabling fair outcomes [[137]. Enhanced oversight mechanisms could further ensure that decisions align
with substantive justice without compromising procedural fairness. Additionally, reforms should
prioritize frameworks that holistically address disputes involving worker rights and employment
security, reflecting the principles of industrial democracy.

The regulatory reconstruction of wltra petita in industrial disputes is vital for aligning Indonesia’s
labour law practices with its justice principles [147]. While judicial flexibility is necessary to address
substantive justice comprehensively, procedural boundaries must be respected to maintain trust and
legal certainty. By refining legal provisions and strengthening oversight mechanisms, Indonesia can
resolve lab or disputes more effectively, fostering harmonious industrial relations and contributing to
national prosperity.

2. Research Methods

This study employs a constructivist paradigm, emphasizing that reality is interpreted through
individual conceptual frameworks rather than existing independently [137. This approach highlights
the interplay between legal constructs and societal perspectives. Utilizing a socio-legal methodology,
the study combines juridical and sociological approaches [157]. The juridical aspect focuses on analyzing
legislative frameworks related to industrial disputes, while the sociological component examines how
legal norms manifest in societal interactions [167]. Conducted at the Industrial Relations Court in
Medan, the research employs a descriptive-analytical design to explore court decisions comprehensively,
aiming to go beyond description to evaluate hypotheses and generate theoretical insights [17]. Data
collection integrates primary data from interviews with judges, mediators, lawyers, and disputing
parties, and secondary data from legal texts, scholarly articles, and case studies [187. Techniques
include literature review, non-participant observation, and semi-structured interviews using purposive
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sampling to ensure relevance [197. Analysis is conducted through inductive qualitative methods, where
data is categorized, evaluated, and synthesized into theoretical conclusions [187. The inductive process
relies on syllogistic reasoning, linking abstract legal norms to case-specific facts to derive actionable
conclusions [207. Key legal sources include Indonesian labor laws, decisions from the Industrial
Relations Court, and relevant legal principles, complemented by secondary and tertiary materials [217].
This methodology allows the study to critically analyze the effectiveness of wltra petita in fostering
justice principles within industrial dispute resolution. The research aims to describe, analyze, and
evaluate the dynamics of court decisions to propose potential reforms aligning with fairness, efficiency,
and accessibility. By integrating empirical and normative analysis, this study provides a nuanced
understanding of the practical and theoretical dimensions of industrial dispute resolution, highlighting
the potential for legal reforms to align judicial practices with broader justice principles while addressing
systemic challenges within the Indonesian legal framework.

3. Results and Discussion
3.1. Industrial Relations Based on Pancasila Values and the 1945 Constitution of Indonesia

Industrial relations in Indonesia are deeply rooted in the foundational principles of Pancasila and
the 1945 Constitution [227. These principles emphasize harmony, social justice, and mutual cooperation
as the cornerstones for fostering relationships among employers, employees, and the government. The
system aims to ensure fairness, equity, and respect for human dignity in the workplace while promoting
economic and social stability [237.

Pancasila, the state philosophy, comprises five principles: belief in one God, humanitarianism,
national unity, democracy, and social justice. These values permeate all aspects of governance, including
industrial relations, promoting a sense of shared responsibility and mutual respect [247]. The 1945
Constitution reinforces these ideals, particularly in Article 27(2), which guarantees the right to
employment and a decent standard of living, and Article 28D, which safeguards fair wages and humane
working conditions [257]. Together, these frameworks create a legal and ethical foundation for
balancing the interests of workers and employers while upholding national development goals.

One of the core aspects of industrial relations in Indonesia is the emphasis on protecting workers’
rights [267]. These include access to decent work, fair wages, social security, and collective bargaining.
The government has enacted labour laws, such as Law No. 13 of 2003 on Manpower, to codify these
rights [227]. This legislation provides comprehensive protections for workers, including provisions for
minimum wages, overtime pay, and health and safety regulations. Social security schemes, such as the
BPJS (Badan Penyelenggara Jaminan Sosial), further ensure workers’ welfare by offering healthcare,
pensions, and accident insurance [27].

Despite the robust legal framework, significant challenges remain in the implementation of these
principles. Economic disparities, informal employment, and exploitation persist in certain sectors, often
exacerbated by inadequate enforcement of labour laws. Workers in informal sectors frequently lack
access to social security and other benefits, while cases of wage theft and unsafe working conditions
undermine the principles of social justice enshrined in Pancasila. Additionally, industrial disputes can
arise due to differences in the interpretation of labour laws or economic pressures faced by businesses
[28].

The success of Indonesia’s industrial relations system depends on the collaborative efforts of the
government, employers, and workers. The government plays a pivotal role as a mediator and regulator,
ensuring that labour laws align with Pancasila values and are effectively enforced. Employers are
encouraged to adopt ethical practices that reflect social justice and mutual cooperation, fostering a
positive work environment. Workers, meanwhile, are empowered to organize through trade unions and
engage in constructive dialogue with employers to address grievances and advocate for their rights.

Institutions such as the Industrial Relations Court and tripartite bodies provide platforms for
dispute resolution and policy-making. These mechanisms are designed to balance the interests of all
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stakeholders, reducing the likelihood of prolonged conflicts and promoting industrial harmony. The
emphasis on dialogue and mutual understanding reflects the Pancasila value of "musyawarah"
(deliberation), which prioritizes consensus and collective well-being [297.

Indonesia’s industrial relations system aspires to create a fair, inclusive, and harmonious
environment by integrating Pancasila values and the mandates of the 1945 Constitution. While
challenges persist, the framework’s emphasis on social justice, mutual respect, and shared responsibility
serves as a guide for addressing these issues. The collaboration among stakeholders remains critical in
ensuring that the principles of Pancasila and the Constitution are realized in practice, contributing to
sustainable economic growth and social stability [307].

3.2. Comparative Study of Industrial Dispute Resolutions Across Nations

The resolution of industrial disputes is a cornerstone of ensuring harmonious labour relations
and promoting equitable outcomes. Across nations, the systems addressing such disputes vary
widely, reflecting differences in historical, legal, and cultural contexts. Understanding these
variations offers insights into the regulatory mechanisms employed to align with principles of
justice, particularly concerning wltra petita rulings, where judicial decisions exceed the claims made
by disputing parties. This article examines the comparative frameworks for industrial dispute
resolutions in France, Germany, and China, identifying best practices that could inform a regulatory
reconstruction aligned with justice principles.

France’s legal framework for industrial dispute resolution is deeply rooted in its historical
evolution. Initially influenced by Roman law and local customs, the legal system transitioned during
and after the French Revolution, emphasizing liberty, equality, and individual autonomy. Labour
laws evolved significantly in the 20th century with the institutionalization of collective bargaining
processes and the establishment of the Conseils de Prud’hommes (labour courts), which mediate and
adjudicate disputes between employers and employees [317]. The French system relies on a
hierarchical approach to collective agreements regulated by the Labour Code—for instance, Article
LL182-1 governs collective bargaining agreements at national, regional, and local levels [327.
Labour courts operate on a conciliation-first principle, involving representatives from both
employer and worker parties. Disputes unresolved at this stage proceed to formal adjudication,
where a presiding judge delivers binding resolutions [337.

Meanwhile Germany’s industrial dispute mechanisms are shaped by its historical context of
codification and unification. The introduction of the Biirgerliches Gesetzbuch (BGB) in 1900 marked
the establishment of comprehensive civil law [347]. The labour system evolved with significant
contributions from trade unions, which played a pivotal role in shaping industrial relations [357.
Post-World War II developments saw Germany’s bifurcated system of industrial dispute resolution
in the East and West; however, reunification brought a cohesive framework focused on collective
bargaining and arbitration [367]. Germany emphasizes workplace democracy through works
councils and strong union representation. Labour courts handle disputes that cannot be resolved
through negotiation or mediation [377]. Unlike France, German labour laws integrate arbitration as
a pre-litigation requirement, fostering collaborative solutions. These courts’ decisions are generally
seen as impartial and aligned with equitable principles.

On the other hand, China’s approach to industrial disputes reflects its transition from a planned
economy to a market-driven one. Before the establishment of the People’s Republic in 1949,
industrial relations were governed by customary and fragmented systems. Modern labour laws
began to emerge in the late 20th century, focusing on codified processes for dispute resolution [ 387].
The Labour Dispute Arbitration Committees (LDACs) play a central role in resolving conflicts
through consultation, mediation, and arbitration. These mechanisms emphasize mediation, with
over 40% of disputes resolved amicably at this 88, 397.

China’s system prioritizes swift resolutions and minimal judicial intervention. Litigation
remains an option for unresolved disputes, though court involvement is typically seen as a last
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resort. Notably, the integration of labour inspections ensures compliance with employment standards,
contributing to preventive dispute resolution measures [407].

Key comparative insights reveal that Irance and Germany emphasize structured collective
bargaining and institutionalized dispute resolution through dedicated labour courts, [417] while China
prioritizes mediation and arbitration to maintain harmony. The French labour courts’ conciliation-first
approach aligns with principles of witra petita by fostering resolutions beyond strictly legal claims [137].
Similarly, Germany’s reliance on arbitration and collaborative processes ensures that outcomes consider
broader justice principles. In contrast, China’s emphasis on administrative oversight provides a
preventive dimension to industrial dispute management [427.

A reconstructed regulatory framework should integrate the following elements to align with justice
principles:

a. Strengthened Mediation Processes: Drawing from China's high success rate in mediated
resolutions, ensuring comprehensive and fair mediation mechanisms can reduce litigation reliance.

b. Institutionalized Arbitration: Germany’s collaborative arbitration model can guide balanced
outcomes without over-reliance on judicial rulings.

c. Conciliation-First Approach: Adopting France’s labour court model where conciliation precedes
formal adjudication aligns with equitable principles by exploring amicable settlements.

d. Preventive Oversight: China’s labour inspection mechanisms demonstrate the value of proactive
measures in mitigating disputes before escalation.

The comparative study underscores the diversity in industrial dispute resolution systems and the
value of aligning regulatory frameworks with justice principles. France’s labour courts, Germany’s
arbitration, and China’s mediation provide valuable models for reconstructing wltra petite mechanisms
[487. By adopting hybrid approaches that emphasize fairness, inclusivity, and efficiency, regulatory
frameworks can better address the complexities of industrial disputes in an evolving global landscape.

3.8. Islamic Legal Perspective on Resolving Industrial Relations Disputes

Industrial disputes in Islamic jurisprudence (figh muamalah) emphasize principles of fairness (adl),
mutual consent (ridha), and harm prevention (darar). These align with the objectives of Islamic law
(magqasid al-shariah), which prioritize justice, human dignity, and social harmony. For instance, resolving
disputes equitably without causing undue harm to any party reflects the principle of adl and the higher
objective of preserving societal balance (maslahah ammah,).

The Quran underscores justice as a divine obligation: “Indeed, Allah commands you to render trusts
to whom they are due and when you judge between people to judge with justice” (Quran 4:58) [447].
Similarly, Prophet Muhammad (PBUH) stressed the importance of fairness and avoiding harm in
agreements, stating,

“There should be neither harm nor reciprocating harm” (Hadith, Sunan Ibn

Majah).

In industrial relations, these principles translate into: [45].

a. Fairness in Decision-Making: Judges act as trustees (amin), resolving disputes impartially
while addressing broader systemic issues, if necessary, through wultra petita decisions.

b.  Mutual Consent: Agreements between employers and employees must be honoured unless they
contradict ethical standards, ensuring outcomes are acceptable to all parties. Prevention of Harm:
Judicial rulings should mitigate harm and promote societal well-being, even if this requires exceeding
the claims presented. Applying Islamic values to wltra petita decisions provides a moral foundation for
addressing the limitations of statutory law while enhancing equity and trust in industrial relations.

c. The regulatory framework governing industrial disputes often grapples with balancing
justice, certainty, and utility. In Indonesia, judges are mandated by Article 16(1) of Law No. 48 of 2009
and Article 22 of the Algemene Bepalingen (AB) to resolve disputes even when legal clarity is lacking.
This duty underscores the judicial responsibility of rechtsvinding or legal discovery, wherein judges
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examines the role of ultra petita decisions in industrial disputes, exploring the Islamic legal
perspective and principles of justice to propose a reconstructed regulatory approach.

Industrial relations disputes often concern the rights and obligations of employers and employees.

297

In

Islamic jurisprudence (figh muamalah), the principles of fairness (adl), mutual consent (ridha), and
preventing harm (darar) guide the resolution of such conflicts. These principles align with the
objectives of Islamic law (magasid al-shariah), particularly in protecting human dignity and promoting

social harmony [477].

Fairness is a central tenet in Islamic legal tradition, where disputes must be resolved equitably
without favouring one party over another. Judges are considered trustees (amin) tasked with
delivering justice in accordance with divine and moral principles. Decisions exceeding the parties’
claims, or wultra petita rulings, may be permissible if they ensure a just outcome and adhere to public
interest (maslahah ammah).

Islamic legal principles emphasize mutual consent and the fulfilment of contractual obligations
[467]. In industrial disputes, judges should strive to mediate outcomes that honour existing
agreements unless they contravene Islamic ethical standards. Regulatory reforms should
incorporate mechanisms to facilitate such consensual resolutions.

In industrial disputes, decisions should mitigate harm to both parties while promoting societal
well-being. This principle justifies judicial creativity, allowing for wl/tra petita decisions when they
prevent greater injustice or systemic harm. Such rulings align with the higher objectives of
preserving life, property, and dignity.

In the Indonesian context, the judicial process of rechtsvinding plays a crucial role in addressing
legal ambiguities [487. Judges are empowered to adapt written laws to concrete societal realities,
utilizing methods like analogy, rechtsverfijning (legal refinement), and argumentum a contrario
(contradictory reasoning) [497]. However, the limited applicability of jurisprudence as a formal legal
source creates challenges in standardizing justice.

Ultra petita decisions, which grant more than what is claimed, are often criticized for
undermining legal certainty. However, when guided by principles of fairness and societal benefit,
such rulings can rectify legal inadequacies and uphold justice. Incorporating Islamic legal values
into the regulatory framework can enhance judicial discretion while safeguarding equity [507.

Reconstructing the regulatory framework for witra petita rulings in industrial disputes
necessitates integrating Islamic legal principles of fairness, mutual consent, and harm prevention.
By aligning these principles with the judicial process of rechtsvinding, the legal system can better
address the complexities of industrial relations. Future reforms should prioritize flexibility in
judicial discretion while ensuring adherence to justice and public interest.

3.4. Legal Discovery in the Enforcement of Justice

Legal discovery (rechtsvinding) enables judges to bridge gaps in statutory laws and address
emerging societal needs. Article 16(1) of Law No. 48 of 2009 mandates judges to deliver justice even
in the absence of clear legal provisions. This aligns with Radbruch’s legal philosophy, which
emphasizes justice, utility, and certainty as the core values of law.

In industrial disputes, judges often encounter ambiguities in statutory provisions. Legal
discovery allows them to: [51]

a. Interpret and Refine Laws: Through analogy and rechtsverfijning, judges adapt
general norms to specific cases, ensuring fair outcomes.

b. Balance Justice and Certainty: While wltra petita rulings challenge procedural
norms, they align with broader justice considerations, particularly in cases involving worker
rights and employment security.

¢.  Incorporate Societal Values: By grounding decisions in the “living law unwritten
norms reflecting societal values judges ensure rulings resonate with contemporary realities.
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Regulatory reconstruction in legal practices plays a vital role in addressing inconsistencies and
promoting justice, particularly in the context of wltra petita decisions in industrial disputes. Ultra
petita, where a judicial decision grants more than what is claimed, raises questions about its
alignment with justice principles. The mechanisms for reconstructing regulations surrounding wltra
petita to ensure justice, focusing on its application in industrial disputes [527. By exploring the
theoretical and practical implications, the discussion aims to highlight the balance between judicial
discretion and adherence to legal frameworks.

Legal discovery (“rechtsvinding”) is essential for the judiciary to bridge gaps in statutory laws and
address emerging legal needs. According to Article 16 (1) of Law No. 48 of 2009 and Article 22 of the
Algemeen Reglement (AB), judges are mandated to find and apply the living law (“living law”) that
resonates with societal values. This process includes interpretation, analogy, and refinement of existing
legal norms. It ensures that justice is not hindered by rigid statutory boundaries, as argued by Friedman
[537] who underscores those effective legal systems must adapt to cultural and societal developments.

The role of judges extends beyond the application of written laws to include constructing new legal
interpretations. Through methods like analogical reasoning, refinement (rechtsverfijning), and
contrasting arguments (argumentum a contrario), judges address ambiguities in statutory provisions. For
instance, when laws fail to regulate specific industrial disputes comprehensively, judges interpret related
provisions to achieve justice [537.

Judges are tasked with achieving substantive justice while ensuring legal certainty. This dual
responsibility often requires discretion beyond mere adherence to statutory texts. Spaak [54]
philosophy of law outlines three foundational values—justice, utility, and certainty—which judges must
balance. For example, when wltra petita decisions arise in industrial disputes, judges must assess whether
such rulings are justified by broader justice considerations, even at the expense of procedural norms.

The Indonesian legal system, influenced by both civil law traditions and evolving societal
expectations, positions judges as interpreters and creators of law. While wltra petita decisions challenge
strict procedural norms, they align with the dynamic nature of justice that Radbruch highlights. also
emphasizes the law’s role as a flexible and open system that evolves with societal values [557. Judges,
therefore, navigate this landscape by grounding their rulings in both written laws and the values of the
living law.

Legal discovery serves as a critical mechanism for aligning judicial decisions with justice principles,
especially in complex cases like industrial disputes involving wltra petita rulings [567]. By interpreting
and refining laws to reflect societal values, judges balanced.

3.5. Justice in Progressive Law for Legal Discovery

Progressive legal theory emphasizes the dynamic and adaptive nature of law. Developed by Satjipto
Rahardjo, it views law as a tool for social transformation, prioritizing substantive justice over
procedural rigidity. In industrial disputes, this approach advocates for: [57]

a. Judicial Activism: Encouraging judges to interpret laws creatively to address gaps and achieve
fair outcomes.

b. Human-Centric Justice: Focusing on the welfare and dignity of workers, especially in vulnerable
situations.

c. Balancing Competing Interests: Ensuring outcomes protect worker rights without imposing
undue burdens on employers.

d. Ultra petita decisions exemplify progressive law in action, allowing judges to address systemic
inequities and align rulings with justice principles.

3.6. Ultra petita Decisions in Industrial Dispute Resolutions

Ultra petita rulings have sparked debate in Indonesia’s legal system [587. While they provide
flexibility for addressing complex disputes, their inconsistent application has raised concerns about legal
certainty and judicial overreach [597. This section proposes regulatory reforms to:
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a. Clarify Judicial Discretion: Define the permissible scope of wultra petita decisions in industrial
disputes, ensuring consistency and fairness.

b. Strengthen Oversight Mechanisms: Establish review processes to prevent misuse and maintain
trust in the judiciary.

¢.  Incorporate Comparative Insights: Learn from countries like Germany and France, which
balance judicial flexibility with procedural safeguards.

d. Align with Islamic Principles: Embed fairness, mutual consent, and harm prevention into the
regulatory framework to enhance equity and societal trust.

4. Conclusion

In conclusion, ultra petita decisions in Indonesia’s industrial dispute resolution system serve as a
double-edged sword, offering a path to address systemic inequities and promote substantive justice
while simultaneously posing risks to legal certainty and procedural integrity due to inconsistent
application. This study underscores the necessity of regulatory reconstruction, emphasizing the
establishment of clear judicial discretion guidelines, robust oversight and accountability
mechanisms, the integration of Islamic legal principles and comparative insights, and the adoption
of progressive legal theories to tackle modern challenges. Implementing these reforms can
significantly improve the fairness and efficiency of industrial dispute resolution, fostering
harmonious labor relations and contributing to national prosperity.

Transparency:

The authors confirm that the manuscript is an honest, accurate, and transparent account of the study;
that no vital features of the study have been omitted; and that any discrepancies from the
study as planned have been explained. This study followed all ethical practices during writing.

Copyright:
© 2025 by the authors. This open-access article is distributed under the terms and conditions of the
Creative Commons Attribution (CC BY) license (https://creativecommons.org/licenses/by/4.0/).

References

1] K. Dimyati, H. Nashir, E. Elviandri, A. Absori, K. Wardiono, and A. Budiono, "Indonesia as a legal welfare state: A
prophetic-transcendental basis," Helzyon, vol. 7, no. 8, 2021.

[2] E. Firdaus, S. Andrikasmi, and T. Handoko, "Gender mainstreaming in women-friendly village development policies
in siak regency, Riau Province-Indonesia," KnE Soctal Sciences, pp- 106—120, 2024
https://doi.org/10.18502/kss.v9i23.16644

[s] S. Mofea, "Inconsistencies in the reality of Employment Law in Indonesia in international legal conventions," Journal
of Ecohumanism, vol. 3, no. 4, pp. 57-69, 2024.

[4] S. Gayo, "Advantages & disadvantages of mediation and conciliation as an industrial relations dispute resolution

option,"  International Asia Of Law and Money Laundering, vol. 2, mno. 1, pp. 25-32, 2023.
https://doi.org/10.59712/iaml.v2i1.56

[5] A. Pramono, "Settlement of industrial relations disputes and termination of work relations according to the applicable
legislation," Walisongo Law Review (Walrev), vol. 2, no. 2, pp- 169-194, 2020.
https://doi.org/10.21580/ walrev.2020.2.2.6671

[6] H. Adjie, "Contradiction: Inclusion of multiple dispute settlement clauses in the agreement," International Journal of
Criminal Justice Science, vol. 18, no. 1, pp. 465-477, 2023.

7] M. E. E. Beesley, Industrial relations in a changing world. Taylor & Francis, 2024.

[8] I. Martin, M. Dufour-Poirier, and F. Villanueva, "Against, before, or with corporate social responsibility? unions'

perception and mobilization of CSR regulation in Transnational mining enterprises," Canadian Lab. & Emp. LJ, vol.
23, p. 87, 2021.

[9] A. Berutu, M. S. Harahap, N. Aulia, P. S. F. Nasution, and Z. Iskandar, "Arbitration ruling: Finality, binding force,
and legal implications In Indonesia," ISNU Nine-Star Multidisciplinary Journal, vol. 1, no. 2, pp. 146-151, 2024.

Edelweiss Applied Science and Technology
ISSN: 2576-8484

Vol. 9, No. 1: 292-301, 2025

DOI: 10.55214/25768484.v911.4107

© 2025 by the authors; licensee Learning Gate


https://creativecommons.org/licenses/by/4.0/
https://doi.org/10.18502/kss.v9i23.16644
https://doi.org/10.59712/iaml.v2i1.56
https://doi.org/10.21580/walrev.2020.2.2.6671

[10]

RN
[12]

[84]

[s5]
[s6]

[s7]
(s8]
[89]
[40]
[41]

300

A. D. Nuryanto, R. O. Kusumaningtyas, and B. Habibullo, "The imperative of social justice on the insolvency and
workers' wage," Journal of Sustainable Development and Regulatory Issues, vol. 2, no. 8, pp. 209-232, 2024.
https://doi.org/10.53955/jsderi.v2is.4:8

I. Garwan, "Ideal execution of civil, cases based on principles of justice to create a simple and low-cost judiciary,”
Journal of Humanities and Social Sciences Studies, vol. 2, no. 6, pp. 70-77, 2020.

N. Setyowati, P. Suwadi, and Y. T. Muryanto, "Electronic court in Indonesia: Challenges," in In Proceedings of the
International Conference on Law, Economic & Good Governance (IC-LAW 2023) (Vol. 827, p. 174), 2024. Springer Natur,
2024.

M. S. Armia, "Constitutional courts and law reform: A case study of Indonesia," Doctoral Dissertation, Anglia Ruskin
Research Online (ARRO)). Guba, E., & Lincoln, Y. (1994). Handbook of Qualitative Research. Sage Publications,
2023.

M. Fikriya, "Examining the role of Indonesia's constitutional court as a positive legislator," Rechtsidee, vol. 12, no. 1,
pp. 1-14, 2024

N. Creutzfeldt, M. Mason, and K. E. McConnachie, "Routledge handbook of socio-legal theory and methods." New
York: Routledge, 2020, pp. 9-34.

S. Soekanto, Pengantar penelitian hukum. Universitas Indonesia Press, 2004.

A. K. Muhammad, Hukum dan Penelitian Hukum. Citra Aditya Bakti, 2004.

R. H. Soemitro, Metodologi Penelitian Hukum. Raja Grafindo Persada, 2003.

Sugiyono, Metode Penelitian Kuantitatif. Alfabeta: Kualitatif, dan R&D, 2011.

B. Sunggono, Metodologi Penelitian Hukum. Raja Grafindo Persada, 2003.

S. Soekanto and S. Mamudji, Penelitian Hukum Normatif. Raja Grafindo Persada, 2004.

A. Nugroho, I. Ronaboyd, E. Rusdiana, D. E. Prasetio, and S. Zulhuda, "The impact of labor law reform on indonesian
workers: A comparative study after the job creation law," Lex Scientia Law Review, vol. 8, no. 1, pp. 65-106, 2024

P. Gilabert, "Human dignity and social justice," 2023.

A. H. D. Asmara, "Educating for unity in diversity: Religious education for transformation in the context of everyday
religious conflict in post-authoritarian Indonesia," Fordham University, 2020.

S. Isra, "Indonesian law in Transition: Perspectives," Challenges and Prospects of Ongoing Law Reform, 2021.

P. Mahy, "Indonesia's Omnibus law on job creation: Legal hierarchy and responses to judicial review in the labour
cluster of amendments," Asian Journal of Comparative Law, vol. 17, no. 1, pp. 51-75, 2022.

Y. Hadiyat, "Reconstruction of the social security system policy in national development of Indonesia," Journal of
Social Transformation and Regional Development, vol. 6, no. 1, pp. 1-9, 2024.

L. N. Aulia et al., "Entrepreneurial planning strategy at Meruya Utara-Kembangan-Jakarta," In Iccd, vol. 5, no. 1, pp.
121-128, 2023.

A. Suganda and G. L. Suganda, "Principles of Indonesian constitutional law in Pancasila Democracy," International
Journal of Religion, vol. 5, no. 1, 2024. https://doi.org/10.61707/p52dqz26

F. Arafiq, R. M. Sukmariningsih, and T. Tumangkar, "Legal harmonization in regional development planning: A
pathway to good governance," Library Progress International, vol. 44, no. 8, pp. 20151-20158, 2024.

C. Laborde, "Dispute resolution in French labor courts: A historical perspective," Journal of Comparative Law, vol. 15,
no. 2, pp. 101-119, 2020.

A. Lemaitre, "Collective bargaining in France: Trends and challenges," European Labor Review, vol. 12, no. 3, pp. 45—
68, 2019

J. Van de Woestijne, "Divergence explained by history: Judicial resolution of individual labour disputes in France,
Belgium, Germany and the Netherlands. In ISLSSL European regional congress-the lighthouse function of social
law." Cham: Springer International Publishing, 2023, pp. 201-224.

S. M. Maksimovic and D. Despotovic, "The origin of the civil law codification in Europe," Law Theory & Prac, vol. 39,
p. 45, 2022

T. Miiller, "Trade unions and industrial relations in Germany," German Law Journal, vol. 2, no. 4, pp. 500-521, 2021.
H. Schmidt, "Arbitration and industrial dispute resolution in post-reunification Germany," Industrial Relations Journal,
vol. 80, no. 5, pp. 438—450, 2019.

Y. Zhang, "The role of arbitration in Chinese labor disputes," Journal of East Asian Law, vol. 18, no. 2, pp. 72—80,
2020.

S. Cooney, "China's labour law, compliance and flaws in implementing institutions," Journal of Industrial Relations, vol.
49, no. 5, pp. 673-686, 2007.

B. Xiao, "Looking backward, moving forward: Copyright administrative enforcement in China," IIC-International
Review of Intellectual Property and Competition Law, vol. 55, no. 9, pp. 1437-1470, 2024.

L. B. Amsler, J. Martinez, and S. E. Smith, Dispute system design: Preventing, managing, and resolving conflict. Stanford
University Press, 2020.

L. G. Da Silva and S. Leitao, Constitutional framework of European labour law in Italy, France. Germany, Portugal and
Spain: Springer Nature, 2023.

Edelweiss Applied Science and Technology
ISSN: 2576-8484

Vol. 9, No. 1: 292-301, 2025

DOI: 10.55214/25768484.v911.4107

© 2025 by the authors; licensee Learning Gate


https://doi.org/10.53955/jsderi.v2i3.48
https://doi.org/10.61707/p5zdqz26

[42]
[43]
[44]

[51]
[52]

(58]
[54]

[65]

[s6]

[57]
[58]

[59]

301

F. Dong, Y. Pan, Y. Li, and S. Zhang, "How public and government matter in industrial pollution mitigation
performance: Evidence from China," Journal of Cleaner Production, vol. 306, p. 127099, 2021.

B. Hermanto, I. G. Yusa, and N. M. Aryani, "Constitutional court of the republic of Indonesia: Does the Ultra Petita
principle reflect the truth of Law?," Fiat Justisia: Jurnal Ilmu Hukum, vol. 14, no. 8, pp. 261-286, 2020.

S. Ahmad, A. J. Qamar, M. A. A. Bhatti, and U. Bashir, "Integrating Islamic ethics with modern governance: A
comprehensive framework for accountability across religious, social, and economic dimensions," A/-Irfan, vol. 8, no.
15, pp. 51-79, 2023

J. Syed and A. J. Ali, "Principles of employment relations in Islam: A normative view," Employee Relations, vol. 32, no.
5, pp. 454-469, 2010

P. M. Marzuki, An introduction to Indonesian law. Kencana, 2011.

M. H. Kamali, "Principles of Islamic Jurisprudence," Islamic Texts Soctety, 2011.

A. Sukirman, "The implication of ultra petita law in constitutional court decision," in In Proceeding International
Conference on Law, Economy, Social and Sharia (ICLESS), Vol. 1, No. 1, pp. 525-536, 2022.

E. B. Susilo, T. Susilowati, and N. A. Zaini, "The urgency of strengthening judges” authority in the rechtvinding
process," Ranah Research: Journal of Multidisciplinary Research and Development,, vol. 7, no. 1, pp. 95-104, 2024..

J. Makdisi, "Legal logic and equity in Islamic law," The American Journal of Comparative Law, vol. 83, no. 1, pp. 63-92,
1985.

P. W. Gross, "The theory of judicial reasoning--toward a reconstruction," Ky. LJ, vol. 66, p. 801, 1977.

R. D. Nasution, "Independency and impartiality of ad hoc judge industrial relations court (Phi) in resolving disputes,"
In The 3rd International Conference and Call for Paper, vol. 1, no. 1, 2017. http://dx.doi.org/10.26532/iccp.v1i1.2386

L. M. Friedman, "The legal system: A social science perspective," Russell Sage Foundation, 1975.

T. Spaak, "Meta-ethics and legal theory: The case of Gustav Radbruch," Law and Philosophy, vol. 28, no. 3, pp. 261-
290, 2009.

S. Muchtar, I. Irwansyah, A. Yunus, A. P. Arifin, and M. Faried, "Juvenile criminal responsibility in justice systems: A
comparative study of judicial interpretations in Indonesia and Australia," Jambe Law Journal, vol. 7, no. 2, pp. 871~
394, 2024

M. H. Hadylaya, "Harmonizing arbitration: Clarity, consistency, and consent in the application of Ex Aequo Et
Bono," Jambura Law Review, vol. 6, no. 1, pp. 88-101, 2024.

S. Rahardjo, "Membedah hukum progresif," Penerbit Buku Kompas, 2006.

M. S. Armia, "Ultra petita and the threat to constitutional justice: The Indonesian experience," Intellectual Discourse,
vol. 26, no. 2, pp. 908-930-903-930, 2018

C. T. Kotuby Jr and L. A. Sobota, General principles of law and international due process: Principles and norms applicable in
transnational disputes. Oxford University Press, 2017.

Edelweiss Applied Science and Technology
ISSN: 2576-8484

Vol. 9, No. 1: 292-301, 2025

DOI: 10.55214/25768484.v911.4107

© 2025 by the authors; licensee Learning Gate


http://dx.doi.org/10.26532/iccp.v1i1.2386

